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SUBJECY ¢ Passports for Aliens

1. The problem of obtaining a U. 5. passport for a person
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Office in 1948. A request from the Chief of vhat was then FEM
led to & thorough esnalysis and the development of what we still
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aliens who have sworn ax oath of allegiance to the U. S. Our
position wvas informmlly accepted by the Asaistant Solicitor
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r on since +« The dowing is & ®y
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2. The legal complications arise from the U. S. Code, Title
22, § 212 which provides that:

"No passport shall be grauted or fesued to or
mrwwmmmmm
sllegisnce, whether citizens or not, to the
United States.”

Atthmketﬁatwwtabaammmotmchdm,
some definiticns are pertinent. A “citizen” is & person who acquires
citizenship through birth or neturalization. The term "naticnsl”
inciudes both citizens and thase persons who sre not citizens but
g‘m & citizen m&m"m:ﬁuu' pthrad M ot

or n o " e ey be elther :
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on the essence of {it.
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W3 Prior to the present immigration lsw {the so-called "MeCarren
Act"™), an spplicant for citizenship was required to file o "declarstion
of intention”. This act 414 not of ftself create citizenship but it
did accomplish a change in status. In fact, for a period of thirteen
years, ending in 1920, s lsw provided for issuance of passports to
declerants. The fact thet & provision so specific was repealed, of
course, provided the Passport Division with an srgument against our
requast. The sain thrust of our proposal however is based on the
proposition that the presesnt language "whether citizens or not” is
zot & specific exclusion of aliens. Ve recoguise the fact that it
 may bave besu intanded only to extend beyond “eitizens” to “nationals”
but we contend that, given the proper justification, the languege may
be expanded to cover an intermediate group who lis between "nationals”
anl “aliens”. Whatever the present politicel amalysis of “alleglance"
sy be, 1t 13 clear that it campot be divided. For & person without
& legsl country or who has forsworn allegiance to apother sovereign,
we maintain that vhere it is in the best interest of the U. 5. the
diplomntic protection of & passport can be extenied to those alien-
mtionals abroed whe have taken an effirmative oath of allegiance to
the U. 3. even though they have not fulfilled the requirements for
eitizenship. 7The allegiance in this instance would be tantamount to
“perssnent” allegiance if a distinction 15 required beyomd the express
langusge of the act. That, in substance, is owr argument. The
Passport Division declined to include aliens and cited the repeal
of the earlier law specifically granting passports to declarants.
They maintained that any action by the alien casting off alleglence
to a foreign government was irrelevant aince legally he owed such
allegisnce to the foredign country until his nationality was lost.
What they soemed to ignore was the fect thet in most cases, the foreign
sovereign to wvhom he had onte owed s nce no longer existed and
that in peint of fact he had alresdy lost ose nationality without yet
scquiring another. There ies the anomaly of tachnicel allegiance to a
soversign vhen the plysical presence of the subject in the sovereign
country would very likely result in the eubject's death.

5. If we can persuade the State Department that chmnging con-
ditions ard our unusual reguirements Justify our contentions, we would
hope they would take sction on their own to meet cur special needs but -
they way insist on a formal opimion from the Attorney Ceneral. Ve
have no assurence, of course, that he will agree with or contentions.
- Assuming, howewver, that the opinion is favorable, it is a question
whather we can accomplish what we want through e limited internal
gontrol in the Passport Division or whether the Pnssport Regulstions
(promilgated by Executive Order of the President) must be changed.

17 the latter were required, langusge would have Lo be found that
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would provide us adegquate security without opening the gate to e
delnge of requests from other aliens with whom we have no commection.
In any event, theve would have to be a showing of allegisnce to the
Y. 3. and an absence of conflicting ties of foreign mationality.

%. Attached hereto are pertinent documents marked from 1 to 19
in chronological sequence. For particuler attestion, please note
Bos. 5 end 7. _
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